Dear colleagues, 
This letter is sent to you on behalf of members and supporters of the NGO Coalition for an Optional Protocol to the International Covenant on Economic, Social and Cultural Rights. The Coalition has been campaigning for many years for the elaboration and adoption of a comprehensive and effective Optional Protocol.  The Optional Protocol, in its present draft form, would provide individuals and groups with a means to seek and obtain a remedy for violations of their economic, social and cultural rights at the international level, where they are denied one domestically. An effective Optional Protocol which would extend to all economic, social and cultural rights in the Covenant is now supported by a growing majority of States, including all African, Latin American and Caribbean states, as well as the majority of European and an increasing number of Asian states.
We, the undersigned organisations and individuals, are deeply concerned that victims of violations of economic, social and cultural rights continue to be denied access to remedies within the international human rights system. We support the elaboration of an effective Optional Protocol to the ICESCR to provide for remedies at the international level and to encourage the implementation of the right to a remedy at the domestic level. The Optional Protocol represents a crucial step by the international community to realise the commitments made in the 1993 Vienna Declaration and Programme of Action to equal treatment of human rights and to correct the imbalance between civil and political rights and economic, social and cultural rights in the year of the sixtieth anniversary of the Universal Declaration of Human Rights. We consider that the Optional Protocol to the Covenant, once adopted and implemented, will have a clear positive impact on the realization of economic, social and cultural rights.   It will  among other things support and strengthen the growing jurisprudence on economic, social and cultural rights around the world, and send a signal to domestic courts and other relevant bodies that these rights, as human rights, should be subject to judicial scrutiny. 
We aim to ensure the optimal effectiveness of the Optional Protocol  in providing a remedy for victims of human rights violations. With this in mind, we would like to ask you to consider your position on several areas which continue to be the subject of discussion: the scope of the Optional Protocol, the admissibility of communications and the standard of review on the merits.  
An Optional Protocol that adopts the ‘à la carte’ approach, under which states would be able to pick and choose between the rights in the Covenant, would likely have a negative effect on the protection of economic, social and cultural rights. By enshrining into law a different standard from Optional Protocols to other UN human rights treaties, states would send the signal from the international level that they are not fully committed  to the legal protection and full realization of economic, social and cultural rights. This would undermine the efforts of those national-level judicial and other authorities working to strengthen the implementation of economic, social and cultural rights. A growing body of national and regional jurisprudence clearly shows that violations of all economic and social rights are capable of adjudication, and demonstrates the practical value in ensuring judicial oversight of these rights. The move towards a menu approach to remedies for human rights violations would also set a retrogressive precedent, which may be replicated in any future international instrument. 
We are concerned by attempts to set a high threshold for admissibility of complaints or a standard of review, which would make it far more difficult for victims to have their complaints heard and obtain remedies. Proposals to limit admissible complaints to those where the author alleges they have suffered a “significant disadvantage”; to impose severe limitations and conditions under which interim measure might to prescribed; and to refer to a “margin of appreciation/discretion” held by States are not based on the ICESCR or any other UN human rights treaty. They risk reinterpreting and limiting the understanding of obligations under the Covenant and imposing onerous obstacles to victims seeking access to justice through the Optional Protocol, which is a procedural instrument.

The Optional Protocol to the ICESCR should not provide for a lower level of protection than has been accorded to rights protected under other UN human rights treaties. The Optional Protocol to the ICESCR should reflect recent developments in complaints and inquiry procedures under other universal and regional human rights treaties. States in elaborating the Optional Protocol must not stage a retreat from these developments.  Provisions enabling an effective inquiry procedure, establishing the possibility of prescribing interim measures, and prohibiting reservations are examples of the kinds of progressive developments that are integral to other treaties. To continue to improve the effectiveness of the UN human rights system, they should be included in this instrument.

We urge your government to consider supporting the views expressed in this letter. In those areas where your government is not able, at this time, to adopt the positions outlined in this letter, we urge you not to obstruct the finalisation and adoption of the Optional Protocol along these lines, where we believe there is now widespread cross-regional support. We would encourage you to meet with members of the Coalition to discuss outstanding concerns prior to or during next session of the Working Group in April.
We look forward to celebrating the 60th anniversary of the Universal Declaration of Human Rights with the adoption of an Optional Protocol which represents a major step forward in ensuring access to justice for victims of all human rights violations.

Thank you.

