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Issue: U.N. Human Rights Council Inter-active Dialogue on Freedom of Religion or Belief.  
Community: United Nations, Human Rights Council, NGO’s, Civil Society. 
Review: These are inter-active responses from 18 HRC Member States on 27 March 2007. The reports are taken verbatim from the HRC Media Releases and OHCHR Web Cast. The source can be reviewed by going to www.ohchr.org. Other than repeating the title of the U.N. Special Rapporteur on Freedom of Religion or Belief, there was little recognition that the 1981 U.N. Declaration protects all theistic, on-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The U.N. report by Abdelfattah Amor (E/CN.4/1999/58) in 1999 changed the title to Freedom of Religion or Belief to be consistent with this mandate.
Statement: An Issue Statement is part of each Review. Excerpts from a Review are placed under the Eight Articles of the 1981 U.N. Declaration on Freedom of Religion or Belief.  

Objective: Human Rights Education to assess the value of Article 18 of the U.N. Covenant on Civil and Political Rights, and the 1981 U.N. Declaration on Freedom of Religion or Belief, to monitor accountability, promote tolerance and prevent discrimination based on religion or belief.

Challenge: In 1967 the United Nations deferred work on an International Convention on the Elimination of all Forms of Religious Intolerance, because of its apparent complexity and sensitivity. In the twenty-first century, a dramatic increase of intolerance and discrimination on grounds of religion or belief is motivating a worldwide search to find solutions to these problems. This is a challenge calling for enhanced dialogue by States and others; including consideration of an International Convention on Freedom of Religion or Belief for protection of and accountability by all religions or beliefs. The tensions in today’s world inspire a question such as: 

· Should the United Nations adopt an International Convention on Freedom of Religion or Belief?

UN Special Rapporteur on Freedom of Religion or Belief: “Is it the appropriate moment to reinitiate the drafting of a legally binding international convention on freedom of religion or belief? Law making of this nature requires a minimum consensus and an environment that appeals to reason rather than emotions. At the same time we are on a learning curve as the various dimensions of the Declaration are being explored. Many academics have produced voluminous books on these questions but more ground has to be prepared before setting up of a UN working group on drafting a convention. In my opinion, we should not try to rush the elaboration of a Convention on Freedom of Religion or Belief, especially not in times of high tensions and unpreparedness.” - UN Special Rapporteur on Freedom of Religion or Belief, Ms. Asma Jahangir, Prague 25 Year Anniversary Commemoration of the 1981 UN Declaration, 25 November 2006.

FULL DOCUMENT ATTACHED
Examples from Full Document: 
Asma Jahangir, the Special Rapporteur on freedom of religion and belief, said many of the allegations she had heard were alarming, yet there were also initiatives by Governments and civil society which were creative and capable of diffusing religious tensions. Preventive measures were a crucial tool in promoting religious tolerance and challenging the forces of intolerance. Torture by State agents was occurring aimed at making people abandon their faith. Governments turned a blind eye to threats meted out to lawyers. Women suffered from humiliation in the name of religion. Imposition or prohibition of dress codes for women was widely reported. In some countries women were denied education, jobs or government services for wearing a religious symbol. In some countries prison staff were not sensitive to spiritual needs of prisoners. Some beliefs were not recognized or religious practices disallowed, while prison staff misused their authority by forcing prisoners to violate their beliefs. 

1. 1 Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have a religion or whatever belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practices and teaching. 
JEANNINE VOLKEN (Switzerland) said with regards to the report of the Special Rapporteur on the freedom of religion, the report was excellent. The religious issue often played a crucial role in the prevention of conflicts and in the establishment of peace. Instrumentalised, religion could become a dangerous element of division; however, when the ethical bases on which all religions were founded were put forward, both in the guiding principles of human rights and of humanitarian law, religion could contribute effectively to reconciliation and peace. 

The International Covenant on Civil and Political Rights was not limited to traditional religions or to religions that were institutionalised in the respective Constitutions of each country. In some countries, citizens had to indicate in their identity documents what religion they belonged to, even if they belonged to a religious minority or were atheists. What measures did the Special Rapporteur suggest in order to protect better the rights of religions minorities or atheists, the speaker asked? 

ISSUE STATEMENT Switzerland was the only inter-active response to mention the 1981 U.N. Declaration protects all religious and non-religious beliefs. The U.N. Special Rapporteur on Freedom of Religion or Belief will meet with the Geneva NGO Committee on Freedom of Religion or Belief on 28 March 2007. 
This Review is placed under the 1981 U.N. Declaration in Articles 1.1; 1.2; 1.3; 2.1; 4.1; 4.2; 5.2; 6.1; 7.1; 8.1 in the Full Document. Click to open The Tandem Project Internet Program: 
http://www.tandemproject.com/program.htm. 

The Tandem Project Internet Program Objective: Human Rights Education to assess the value of Article 18 of the U.N. Covenant on Civil and Political Rights, and the 1981 U.N. Declaration on Freedom of Religion or Belief, to monitor accountability, promote tolerance and prevent discrimination based on religion or belief. The Introduction describes the Program. There are sections on Issues, Law, Concept, Education and Dialogue. Each section has an inter-active Response button. Select a section and press Response; type a Response and press Submit. 

THE 1981 U.N. DECLARATION ON THE ELIMINATION OF ALL 

FORMS OF INTOLERANCE AND OF DISCRIMINATION

BASED ON RELIGION OR BELIEF

Proclaimed by the General Assembly of the United Nations

25 November, 1981 (Resolution: 36/55)

Considering that one of the basic principles of the Charter of the United Nations is that of the dignity and equality inherent in all human beings, and that all Member States have pledged themselves to take joint and separate action in co-operation with the Organization to promote and encourage universal respect for and observance of human rights and fundamental freedoms for all, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights and the International Covenants on Human Rights proclaim the principles of non-discrimination and equality before the law and the right to freedom of thought, conscience, religion or belief, 

Considering that the disregard and infringement of human rights and fundamental freedoms, in particular the right to freedom of thought, conscience, religion or whatever belief, have brought, directly or indirectly, wars and great suffering to humankind, especially where they serve as a means of foreign interference in the internal affairs of other States and amount to a kindling hatred between peoples and nations,

Considering  that religion or belief, for anyone who professes either, is one of the fundamental elements in his conception of life and that freedom of religion or belief should be fully respected and guaranteed,

Considering that it is essential to promote understanding, tolerance and respect in matters relating to freedom of religion or belief and to ensure that the use of religion or belief for ends inconsistent with the Charter of the United Nations, other relevant instruments of the United Nations and the purposes and principles of the present Declaration is inadmissible, 

Convinced that freedom of religion or belief should also contribute to the attainment of the goals of world peace, social justice and friendship among peoples and to the elimination of ideologies or practices of colonialism and racial discrimination, 

Noting with satisfaction the adoption of several, and the coming into force of some conventions, under the aegis of the United Nations and of the specialized agencies, for the elimination of various forms of discrimination,

Concerned by manifestations of intolerance and by the existence of discrimination in matters of religion or belief still in evidence in some areas of the world,

Resolved to adopt all necessary measures for the speedy elimination of such intolerance in all its forms and manifestations and to prevent and combat discrimination on the grounds of religion or belief,

Proclaims this Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief:

ARTICLE 1: LEGAL DEFINITION
1. 1 Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have a religion or whatever belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practices and teaching. 
JEANNINE VOLKEN (Switzerland) said with regards to the report of the Special Rapporteur on the freedom of religion, the report was excellent. The religious issue often played a crucial role in the prevention of conflicts and in the establishment of peace. Instrumentalised, religion could become a dangerous element of division; however, when the ethical bases on which all religions were founded were put forward, both in the guiding principles of human rights and of humanitarian law, religion could contribute effectively to reconciliation and peace. 

The International Covenant on Civil and Political Rights was not limited to traditional religions or to religions that were institutionalised in the respective Constitutions of each country. In some countries, citizens had to indicate in their identity documents what religion they belonged to, even if they belonged to a religious minority or were atheists. What measures did the Special Rapporteur suggest in order to protect better the rights of religions minorities or atheists, the speaker asked? 

1. 2. No one shall be subject to coercion which would impair his freedom to have a religion or belief of his choice.
ARCANJO DO NASCIMENTO (Angola) said Angola valued religious tolerance. No religion should be discriminated against and all faiths should receive equal and fair treatment before the law. There was a reference in the Special Rapporteur's report concerning registration of religious entities – every religious entity was subject to the same registration requirement. There were more than 20 legally registered religious communities and all had to go through the same registration procedures. All Muslims in Angola were free to openly practice their religions without government or other interference. But requirements for the legal status of religious entities were clear under Angolan law. Places of worship were also subject to law, and any established without meeting the requirements could be shut down, as had happened with certain mosques. 

1. 3 Freedom to manifest one’s religion or belief may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, morals or the fundamental rights and freedoms of others.
ANDREAS BERG (Germany), speaking on behalf of the European Union, thanked Ms. Jahangir for her report. The European Union asked in which regions a positive trend could be depicted and if Governments did react positively to the requests of the Special Rapporteur. The European Union also asked about the regions where negative trends could be observed. A question was also raised on whether the Special Rapporteur was planning to request a visit to Eritrea, Democratic People's Republic of Korea and Uzbekistan. It was also asked what were the effective ways of how the Council could achieve the depolitization of issues related to religious belief. Concerning the report of Mr. Ligabo, the European Union wanted to know whether the Special Rapporteur could elaborate on his specific plans regarding the study he prepared on the issue of security and protection of journalists and other media professionals. 

In addition, the European Union asked whether the Special Rapporteur could elaborate on the nature of the limitations of freedom of expression and name a few examples of hampering access to information through the Internet. The European Union also asked whether a visit to Zimbabwe was planned. With regard to the report from Ms. Zerrougui, the European Union asked whether the Special Rapporteur had examined this question in conjunction with other Special Rapporteurs that had already taken a view at the risks of human rights violations attached to policies aimed at combating terrorism. In addition, it asked about the number of cases of arbitrary detention during international transfers and about the measures suggested to safeguard international human rights obligations in international transfers of detainees. Finally, the European Union asked about the best practice the Special Rapporteur would recommend to States to deal with these shortfalls. 


ARTICLE 2: CLASSIFYING DISCRIMINATION
2. 1 No one shall be subject to discrimination by any State, institution, group of persons or person on the grounds of religion or other beliefs. 
JONAS JOLLE (Norway) said there was an urgent need to de-politicize discriminatory practices related to religion. There was a momentum that was making the issue ever more important on the international agenda. This gave fuel to those who aimed to reinforce illusions of exclusive identity and conflict between groups and civilizations. Norway asked what could be done to counter the negative impact of this focus on religion while maintaining a positive profile in regard to religious matters at large. 

SUZANNE DE GROOT (Netherlands) thanked the three Experts for their presentations. The Netherlands supported the statement made by Germany on behalf of the European Union. Concerning the report on the freedom of religion, the Netherlands asked what were the most flagrant examples that the Special Rapporteur came across in his mandate. With regard to Bahai's, the Netherlands asked whether a change in the perception of the persecution of Iranian Bahai's could be noted. The Netherlands also asked whether the registration of Internet users in China and other countries represented a violation of the right of freedom of expression. 2006 had been the deadliest year for journalists. The Netherlands asked about the view of the Special Rapporteur on this issue. 

LASSE KEISALO (Finland) said with regards to the report of the Special Rapporteur on freedom of religion or belief, it was highly appreciated that the work had been carried out jointly with other Special Procedures, including on the issues related to the situations and violations and discrimination that affected women. In reference to the serious concerns raised in her report on aggravated discrimination that women faced, had she so far seen positive examples that could guide as a useful reference to national strategies for prevention to eliminate prejudicial practices that were harmful to women and girls, Finland asked. 

2. 2 For the purposes of the present Declaration, the expression ‘intolerance and discrimination based on religion or belief’ means any distinction, exclusion, restriction, or preference based on religion or belief and having as its purpose or as its effect nullification or impairment of the recognition, enjoyment or exercise of human rights and fundamental freedoms on an equal basis.
ARTICLE 3: LINK TO OTHER RIGHTS
3. 1 Discrimination between human beings on grounds of religion or belief constitutes an affront to human dignity and a disavowal of the principles of the Charter of the United Nations, and shall be condemned as a violation of the human rights and fundamental freedoms proclaimed in the Universal Declaration of Human Rights and enunciated in detail in the International Covenants on Human Rights, and as an obstacle to friendly and peaceful relations between nations.
ARTICLE 4: EFFECTIVE MEASURES
4. 1 All States shall take effective measures to prevent and eliminate discrimination on the grounds of religion or belief in the recognition, exercise and enjoyment of human rights and fundamental freedoms in all fields of civil, economic, political, social and cultural life.
FIORELLA SAGRETTI (Italy) said the issue of dialogue among religions, cultures and civilizations was indeed one of the most important questions to be addressed by the Human Rights Council. It involved a wide range of civil and political rights ranging from freedom of religion, expression and association to social and cultural rights, minorities rights and others. Italy had traditionally been active in promoting this dialogue and believed there should be an atmosphere of openness and mutual respect. Italy welcomed the idea of structured high-level dialogue, in the form of panels or round tables, within the Council on these themes, and hoped that the objective of open dialogue on issues related to religious freedom and cultural identity would not be abandoned on the future agenda of the Council. Such initiatives would be the best way to address these various interdependent subjects. 


ROBYN MUDIE (Australia), in a joint statement for Australia, Canada and New Zealand, noted numerous regional inter-faith dialogues in the Asia Pacific arena in which Australia had been involved, along with other Commonwealth States. These were an important forum for promoting peace, tolerance and understanding. Faith and community leaders had a key role to play in denying extremists any religious or moral legitimacy. Australia also planned to host the Parliament of the World's Religions in 2009. Education, as a way of promoting religious tolerance, was a key area for Australia, Canada and New Zealand as a lasting way to prevent discrimination and promote tolerance. There were concerns about religious intolerance and extremism in many countries. There was deep concern over the treatment of minorities on the basis of their belief. The importance of defending religious tolerance could not be overstated. Australia, Canada and New Zealand, bilaterally and multilaterally, had been expressing their views on these, and would welcome views from the Special Rapporteur on how interfaith dialogue might assist in the promotion of religious intolerance. 

4. 2 All States shall make all efforts to enact or rescind legislation where necessary to prohibit any such discrimination, and to take all appropriate measures to combat intolerance on the grounds of religion or other beliefs in this matter. 
ARCANJO DO NASCIMENTO (Angola) said Angola valued religious tolerance. No religion should be discriminated against and all faiths should receive equal and fair treatment before the law. There was a reference in the Special Rapporteur's report concerning registration of religious entities – every religious entity was subject to the same registration requirement. There were more than 20 legally registered religious communities and all had to go through the same registration procedures. All Muslims in Angola were free to openly practice their religions without government or other interference. But requirements for the legal status of religious entities were clear under Angolan law. Places of worship were also subject to law, and any established without meeting the requirements could be shut down, as had happened with certain mosques. 

MARIE THERESE PICTET- ALTHANN (Sovereign Order of Malta) said that there were a number of links between the reports submitted to the Council by the Special Rapporteurs on freedom of religion or belief and on the promotion and protection of the right to freedom of opinion and expression. This interrelation and complementarity was also stressed in document A/HRC/2/3 examined during the second session of the Council. Enacting laws may not always be sufficient to strengthen human rights norms and a continuing dialogue in this respect was therefore essential. The Sovereign Order of Malta was engaged in promoting an inter-religious dialogue and supported a comprehensive approach that guaranteed the rights of religious freedom and freedom of expression. 

ARTICLE 5: PARENTS, CHILDREN, STATE
5. 1 The parents or, as the case may be, the legal guardians of the child have the right to organize the life within the family in accordance with their religion or belief and bearing in mind the moral education in which they believe the child should be brought up.

5. 2 Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents or, as the case may be, legal guardians, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents or legal guardians; the best interests of the child being the guiding principle.
SWASHPAWAN SINGH (India) said true respect for all religions came only from genuine respect for democracy, tolerance and pluralism. India had no official religion but was a secular State, with a Constitution guaranteeing rights to all citizens, without discrimination. Every religious denomination had the right to establish and maintain its institutions, acquire property, and manage its own affairs. Equally, the rights of those with no religion were guaranteed. The Special Rapporteur had noted the link between education and religious tolerance. India had taken several measures to safeguard secular values, and education sought to further the goals of secularism and democracy. No religious instruction could be imparted in State institutions, and no person attending State institutions could be compelled to take part in religious instruction. The Special Rapporteur had touched on the importance of religious and racial hatred, and India took note of her recommendations on legislation designed to combat religious hatred that could constitute incitement to religious hostility or violence, and also on the issue of legislation against so-called "hate speech" and the problems associated with such legislation. 

5. 3 The child shall be protected from any form of discrimination on the grounds of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for the freedom of religion or belief of others and in full consciousness that his energy and talents should be devoted to the service of his fellow men.
5. 4 In the case of a child who is not under the care either of his parents or of legal guardians, due account shall be taken of their expressed wishes or of any other proof of their wishes in the matter of religion or belief, the best interests of the child being the guiding principle.

5. 5 Practices of a religion or belief in which a child is brought up must not be injurious to his physical or mental health or to his full development, taking into account Article 1, paragraph 3, of the present Declaration.
ARTICLE 6: NINE SPECIFIC RIGHTS
In accordance with Article 1 of the present Declaration, and subject to the provisions of Article 1, paragraph 3, the right to freedom of thought, conscience, religion or belief shall include, inter alia, the following freedoms: 
6. 1 To worship or assemble in connection with a religion or belief, and to establish and maintain places for these purposes;
ARTAK APITONIAN (Armenia) thanked all the special mandate holders for their reports. Armenia supported the report on the freedom of religion and belief. Concerning the destruction of specific monuments in a region of Armenia, the country affirmed that this was a very sensitive matter. The acts of deliberate destruction undertaken by Azerbaijan had been duly documented. The acts had occurred in an area without posing an immediate security threat for Armenia. However, irrevocable damage had been inflicted on the cultural heritage. Armenia encouraged the Special Rapporteur to keep this issue under further observance. 

6. 2 To establish and maintain appropriate charitable or humanitarian institutions;
 6. 3 To make, acquire and use to an adequate extent the necessary articles and materials related to the rites and customs of a religion or belief; 
6. 4 To write issue and disseminate relevant publications in these areas;

6. 5 To teach a religion or belief in places suitable for these purposes;
6. 6 To solicit and receive voluntary financial and other contributions from individuals and institutions;
6. 7 To train, appoint, elect or designate by succession appropriate leaders called for by the requirements and standards of any religion or belief;

6. 8 To observe days of rest and to celebrate holidays and ceremonies in accordance with the precepts of one’s religion or belief; 
6. 9 To establish and maintain communications with individuals and communities in matters of religion or belief at the national and international levels.
ARTICLE 7: NATIONAL LEGISLATION
7. 1 The rights and freedoms set forth in the present Declaration shall be accorded in national legislation in such a manner that everyone shall be able to avail himself of such rights and freedoms in practice.
ELCHIN AMIRBAYOV (Azerbaijan), speaking as a concerned country, said that Azerbaijan wanted to thank Special Rapporteur Asma Jahangir for her visit to Azerbaijan. Azerbaijan attached great importance to the intercultural and inter-religious dialogue. Azerbaijan, with a predominantly Muslim population, had always been committed to the principles of equality among all citizens. The Special Rapporteur's general conclusion in the report on her visit to Azerbaijan stated that Azerbaijan was a country where there was a high level and undisputable tolerance, which was the inherent feature of the Azerbaijani population. Problems faced by the religious communities were regularly investigated and governmental agencies rendered necessary assistance to solve them. However, problems did exist and Azerbaijan was aware of them. The Government accepted some concerns reflected in the report and believed that they occurred mainly due to the lack of professionalism by some officials while other concerns were based on sometimes inaccurate information by the religious communities and other actors. 

Azerbaijan wished to give some substantial comments on the report. Concerning the tension that existed between the State Committee on the Work with Religious Associations and the Caucasus Muslim Board, the Committee and the Board had decided to conduct joint activity to further improve the religious situation in the country. With regard to the assumption in the report that the Government controlled the mass media, Azerbaijan had to disagree. In addition, the country wanted to stress that as far as some acts of religious intolerance contained in the report were concerned, on the one hand, some of them took place mainly due to the inappropriate behavior by some officials and on the other, representatives of the non-traditional religious communities had systematically been in conflict with the current national legislation. 

HASSAN SOBIR (Maldives), speaking as a concerned country, said the Government of the Maldives warmly welcomed the report of the Special Rapporteur on freedom of religion or belief, which made a balanced assessment of freedom of religion in the Maldives, and made a number of important and useful recommendations for future improvement. The report and its findings and recommendations were being studied carefully. The Maldives was currently embarked on a sweeping programme of constitutional, democratic and human rights reform, guided by the Roadmap for the Reform Agenda. When completed, the Reform Agenda would engineer a political transformation to match the economic and social developments achieved by the country over the past thirty years. The objective of this political reform programme was clear: to create a model democracy in the Maldives, founded upon the protection and promotion of human rights. 

The visit of the Special Rapporteur was the first to be carried out by a Special Procedures mandate-holder, and followed the Government's decision to extend an open invitation to all United Nations Special Procedures to visit the country. The Government was therefore pleased that the Special Rapporteur's report recognised and welcomed the steps taken by the Government to engage with the international community and in particular to cooperate with the Special Procedures. The current challenge facing the Maldives was to preserve its identity and unity while at the same time striving to conform to international standards and ensuring that laws and practices did not discriminate against other religions. With this challenge in mind, the Government welcomed the conclusions and recommendations contained in the report, and committed itself to carefully examine them over the coming months. 

ARTICLE 8: EXISTING PROTECTIONS
8. 1 Nothing in the present Declaration shall be construed as restricting or derogating from any right defined in the Universal Declaration of Human Rights and the International Covenants on Human Rights.

BENNY YAN PIETER SIAHAAN (Indonesia), with regard to the Special Rapporteur on freedom of belief or religion, said Indonesia supported de-politicization of religious issues, but States should remain vigilant in the face of current global tensions. Indonesia concurred that freedom of religion was an important underogable right, one that fell within the responsibility of the Government to protect. The Government had an important role to play in furthering dialogue between faiths. Education should be promoted, but national anti-terrorism policies and similar security concerns could have an overriding importance on the sanctity of religions. Would a generalized ban be enough to prohibit propaganda or incitement?

AKMAL SAIDOV (Uzbekistan) said Ms. Jahangir's report was substantive and, in answer to the statement by Germany on behalf of the European Union, Uzbekistan was a multi-ethnic State with more than 2,000 religious organizations. Legislation was totally in keeping with international treaties on the prevention of religious intolerance or discrimination. Uzbekistan guaranteed non-interference in the affairs of religious groups and the country, while about 80 per was Muslim, had a high level of religious tolerance. In answer to Ms. Zerrougui, Uzbekistan cooperated closely on the issue of arbitrary detention. 

__________________________________
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The Tandem Project: is an international, non-profit, non-governmental organization, founded in 1986, to promote tolerance and prevent discrimination based on religion or belief. The Tandem Project has sponsored multiple conferences, curricula, reference materials and programs on Article 18 of the International Covenant on Civil and Political Rights and the 1981 United Nations Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. The Tandem Project assesses the 1981 U.N. Declaration from multi-disciplinary perspectives. 

NGO Working Group: The NGO (Non-Governmental Organization) Working Group for a United Nations Convention on Freedom of Religion or Belief is a high level interactive core group reviewing and analyzing the historic effort to achieve in 1967 a UN Convention on Religious Intolerance; and how such an initiative can be revitalized and a strategy shaped for successful passage of a UN Convention on Freedom of Religion or Belief. The timing is critical. The issue is profound in today’s volatile world. 

Contact: Michael M. Roan, mroan@tandemproject.com.  
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